Mage nofpund or type unknown

Bpak - 3TO MOHOraMHbI, 4OOPOBOJIbHbLIN, PaBHOMPABHbIN COKO3 AOCTUrWNX BpavyHOro
BO3pacTa MY>XX4YUHbl N XXEHLLUWHbI, 3aKJIIOYEHHbIN B YCTaHOBJIEHHOM 3aKOHOM Nopsaake,
MOPOXXAALNA MeXay CyrnpyraMmy B3aMMHble JINYHbIE U UMYLLEeCTBEHHbIE NnpaBsa,
MOCTPOEHHbLIN Ha HavYanax egnHobpaymnsa (MoHoramum). bpakom NpuUsHaeTCs He BCAKNI
COH03 MY>XYUMHbI U XXEHLLMHbI, @ JINLWb 3aKJII04YEHHbIN B OpraHax 3anucm akToB
rpa>kgaHckoro coctoaHma (3AIrC), oTeevarowmm onpeneseHHbIM ycoBmaMm. IcknoveHne
COCTaBAAOT Bpaku, 3aK/I0YEHHbIE B PEIMTMO3HON hopMe Ha OKKYMMPOBAHHbIX
Tepputopusax, exoamewmnx B coctas CCCP B nepunog Bennkon OTeyecTBEHHOW BOWHbI.

Lienb 6bpaka - cozgaHne ceMbu. 3akoHodaTes b NPSAMO He onpeenseT uenb bpaka.
OpgHako B cooTBeTCTBMM C N. 1 CcT. 27 CK P® B cny4vae 3aK04eHUa PUKTUBHOIMo bpaka,
T.e. eCnn Cynpyrv uam o4uH N3 HUX 3apernctpmposanu bpak 6e3 HamepeHusa co3naTb
ceMblo, bpak MoXeT ObITb NPU3HaH HeaenCcTBUTeIbHbIM. TakuM obpas3omMm, uenbio bpaka
AABNS€TCA cOo34aHMe CeEMbM.

M0O>XHO CKa3aTb, 4TO 3akjto4eHne bpaka - 3TO 3aK/4YeHme ceoeobpasHoOro
PaBHOMPABHOI0 JOrOBOPa MEXAY MY>XXYUHOW U XEHLWMHON. PaKT perncrtpauunm bpaka
ynoctoBepsieTca «CBMAETeNbLCTBOM 0 3aktodeHnn bpaka» yCTaHOBJIEHHOMN
rocynapcTBoM (hopMbl, KOTOPOE NOATBEPXXOAET, YTO AAHHbIN COMO3 MoJyvaeT
obLwecTBeHHOE NPU3HAHME 1 3alUunTYy.

1. NMoHaTue u ycnoeusa 6paka no ceMeMHOMY npaBy

YcnoBus n nopsaok 3akadeHnsa bpaka pernameHTupyetcsa rnason 3 CeMenHoro
Konekca Poccunckonm depepaunn (ganee CK PO).

3aKoHOOaTeNbCTBOM He onpegenseTcsa noHATMe bpaka. OgHako CK PO u gpyrue
HOPMAaTMBHbLIE NPABOBbLIE aKThbl LUMPOKO ONEPUPYIOT OAaHHBLIM NOHATUEM.

NMpnMeHNTENbLHO K 3aKOHOoAaTenbCTBY Poccuinckon ®epepaumm, 6pak - 3T0 CO03
MY>XXYUHbI N XXEHLWNHbI, 3aperucTpupoBaHHbIN Npn cobnoaeHnn onpeneneHHbIX YCI0BUN
B OpraHax 3arnmncu akToB FpaK4aHCKOro COCTOAHUSA 1 NOPOXKAALWNIA B3aUMHbIe JINYHbIE
HEeNMyLLLeCTBEHHbIE N UMYLLLECTBEHHbIE NpaBa 1 0653aHHOCTN.
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NMpUMeHNTENbHO K POCCUINCKON NPaBoBON cucteme, bpak - 3TO lopuanyeckni akr,
NpaBoOOTHOLUEeHNEe N MHCTUTYT CEMEeNHOro npasa.

Kak iopnanvyeckmin akT, 6pak - 3TO pa3HOBUAHOCTb aKTa rpakaHCKOro COCTOSIHUSA,
3aperncTpmMpoBaHHOro B YCTAHOBJIEHHOM 3aKOHOM MOpPsiAKe, a MMEHHO BONIEN3bSABJIEHME
MY>XYUHbI N XXEHLLWHbI Ha BO3HUKHOBEHNE MeXAY HUMU NPaBOBbIX OTHOLUEHWUIA,
OCHOBAHHbIX Ha JIMYHOM 3J/IeMeHTe. B KayecTBe opuamnyeckoro gakta bpak nHoraa
pacCcMaTpPMBAOT Kak COCTOSHME.

Kak npaBooTHoLleHne, bpaK - 3TO yperyampoBaHHbIE 3aKOHOAATeNIeEM JINYHbIe
HENMYLLIECTBEHHbIE N UMYLLLECTBEHHbIE OTHOLLEHNS MeXXay CynpyramMu.

Bpak, Kak UHCTUTYT CEMEMNHOr0 NpaBa, - 3TO COBOKYMHOCTb MPaBOBbLIX HOPM,
peryanpyowmx ycaoBus N nopaaok 3akat04eHns, pacTOPXXEHUS, MPU3HaAHUS
HeOencTBMTeNbHbIM Bpaka, IMYHbIe HENMYLLLECTBEHHbIE N MMYLLLECTBEHHbIE OTHOLLEHWS
Mexnay cyrnpyramu.

BakHenwmnm popMasnbHbIM KpuTepmnem bpaka, oTAM4aoWwmm ero ot Apyrux
topuaANYeckKnX hakKTOB B CEMENHOM U rpa)KAaHCKOM npase, ABnseTcs hakT
rocynapCTBEHHON perucrtpaumn. 3Tum bpak oTamM4aeTCcs npexae Bcero oT PakTU4eCcKmx
OpayvHbIX OTHOLLEHU, HE MOPOXKAALMNX TEX NMOCAeACTBUN, KOTOPbIE NpeayCMOTPEHbI
CEMENHbIM 1 APYrM 3aKOHOA4ATENbCTBOM B OTHOLLUEHUWN CYyNpyroBs, Yen bpak
3aperncTpupoBaH. B gpencreyowemM poCcCMNCKOM 3aKOHO4ATEeNIbCTBE HET MHCTUTYTA
«hakKTnyeckoro bpaka».

He onpepenss noHATMe 6paka, 3aKoHOAATe b YCTaHaBAMBAET yC/10BMSA, cobnoeHmne
KOTOpbIX HeobxoanmMo ons permctpaunm bpaka, B TOM YMCe OorpaHn4mMBatolme,
HapyLEeHNa KOTOPbIX BfieYeT Npu3HaHue bpaka HeaencTBUTEeNbHbIM. K HUM OTHOCSATCS:

1) nobpoBoNbLHOE cornacme nuu, BCTynatowmnx B bpak;
2) nocTuKeHne BpavyHoro Bo3pacTa;

3) HegoNyCTUMOCTb 04HOMNOJbLIX 6PaKoB;

4) HeQoOMyCTMMOCTb NOJIMFraMHbIX 6pPaKoB;

5) HegoNyCTUMOCTb BpakoB Mexay 6N3KUMU POACTBEHHUKAMU, @ TAaKXE MeXay
YCbIHOBUTENAMU U YCbIHOB/IEHHbIMU;

6) HeQoONyCTUMOCTb BCTYyNJIeHUsi B 6pak HeaeecnocobHbIX nud,.



1. CornacHo 4.1 c1.12 CK P® gng 3akntoyveHns bpaka Heob6xoommo B3anMHoe
n0o6poBOJIbHOE Corsiacue My>XHYmHbl N XKEHLWWHbI, BCTyNatowmx B 6pak. BzanmHoe
nobpoBosibHOE corsaacue - OAUH N3 OCHOBHbIX MPUHLMUMNOB CEMENHOI0
3aKoHopaTesIbCcTBa. He gonyckaeTtcsa 3akatodeHmne bpaka no NpuHy>X4eHUto; BCTyNaeHne
B Opak 3aBUCUT TONILKO OT BOJIEN3BABJIEHUSA MLA, XKeatouwero BCTYNUTb B bpak, n
HWKTO He BrpaBe 3anpeTuTb BCTyMJeHne B bpak nam npuHyanTb K €ro 3akJIl4YeHnto.
Cornacume BCcTynawwmx B 6pak, noaTeBepxAeHHOE B X COBMECTHOM (pa3aesibHOM)
3as8B/IEHUN, HE NOPOXKAAEeT puandyeckmnx npas n obasaHHocTen. JIlobonm N3 HUX MOXKET,
3a BpeMs 00 rocyfapCcTBEHHOW permncTpaunm bpaka, moMeHATb CBON HaMepeHus.

2. Mo obwemy npaBusy 3TOT BO3paCT AOCTUraeTcsa B 18 neT; BepxHen naaHKu oH He
nmeeT (cT. 13 CK P®). 3aKOH He roBOpUT, MO KakKNUM NpuYmMHaMm 6pak MOXXHO
3aperncTpmpoBaTb U C MuamMun, octTurwmmMmm 16 net. CkasaHo NnLlb, 4TO MPUYNHDBI
OOJDKHbI BbITb YBaXXUTENbHLIMU M 4TO MPOCUTb O PErNCTPaLUN MOryT TOJIbKO CaMu
dyaywme cynpyru (a He ux poauTenun, NnonevynTenn n 4ap.). YBaxmuTesbHbIMU NPUYNHAMU
06bI4HO NpU3HatOT: 6epeMeHHOCTb NaKn poxxaeHmne pebeHka; cMpoTCcTBO XOTSA 6bl 0QHOIO
N3 XXenawLwmnx BCTYNUTb B bpak; AnnTesibHOe COBMECTHOE NMPOoXXUBaHUE; NMPU3biB XXEHMXa
B apMuto; o6CcTosaTeNbCTBaA, YrpoXKatoLWme XN3HN 0gHOro 13 byayLwmx cynpyros, 1 T.4.
depnepaibHOE 3aKOHOA4ATENLCTBO NpenocTaBnsfeT cybbekTaMm PO npaBo yCTaHOBUTb
yC/I0BUS 1 NOPSAAOK, Korga 6pak, npy Hanmumm ocobbix 06CTOATENLCTB, MOXET ObITb
pa3pelleH Ao HacTtynaeHuns 16 net. O6bIYHO 3aKOHbI CYOBbEKTOB PP 0 CHMXXEHUN
OpayHOro Bo3pacTa AOMNYCKAT TaKyk BO3MOXXHOCTb B C/lyqae 6epeMeHHOCTU nan
poxxaeHusa pebeHka. HM 04AMH 3aKOH He onyCTuUA NAaHKy bpa4yHoro Bo3pacTta Huxe 14
net. B cootBeTCcTBUN CO CT. 21 K rpa>kgaHunH, BcTynmswni B 6pak no 18 ner,
npunobpeTaeT AeecnoCobHOCTbL B NOJIHOM 06beMe C MOMeHTa peructpaunm bpaka;
nprnobpeTeHHasa 0eecrnocobHOCTb COXpPaHAETCA 1 Nocse pacTopxeHnsa bpaka go 18 ner.
Ho ecnn Takonm 6pak NnpusHaH HEOENCTBUTESIbHbIM, CY MOXET NMPUHATbL pewieHne ob
yTpaTe HecoBepLUEeHHOJIETHUM CYynpyrom NoJIHON 0eeCcrnoCobHOCTN; MOMEHT yTpaThl
Tak>xe onpegenseT cya.

3. CemenHoe 3aKoHOA4ATENbLCTBO PD He cooep>XUT HOPMbI, NPSAMO 3arnpeLlatoLlen
ofHonosnble 6pakn, ogHaKo CT.CT. 1 n 12 CK PO roBopsaT 0 bpake MMEHHO MY>XX4UHbI U
XKEHLLUWHbI, He OonycKasa NHOro.

4. CornacHo a63.2 c1.14 CK P® He gonyckaeTcs 3akaoveHne bpaka Mexay nmuamm, n3
KOTOPbIX XOTHA Obl OAHO SINLO Y>XXe COCTOUT B APYrOM 3aperncTtpupoBaHHoOM bpake. B
MPOTUBHOM cyly4ae bpak MoXXeT BbiTb NPU3HAH HELENCTBUTENbHbLIM. [JNs NpoBEpPKHK
npekpaweHna bpaka npun perncrtpaunm 3aknydeHnsa bpaka amua, COCTosABLLUME paHee B
Bpake, 0OMIKHbI MPeaAbABUTb AOKYMEHT, MOATBEP X AAOLWMN NpekpalleHne bpaka



(cBUOETeNbLCTBO O PAaCTOPXXeHUN bpaka, CBUAETENLCTBO O CMEPTU Cynpyra u ap.).

5. CornacHo cT.14 CK PO He ponyckaeTcs 3akioveHne bpaka mexay 61m3kumn
pOACTBEHHUKaMN (POACTBEHHMKAMM NO MPSMON BOCXOAALENA N HACXOOALWEN NNHUN
(poonTenamMmm n aeTbMu, aenywkon, 6abywkon n BHyKamMmm), NOJIHOPOAHBLIMA U
HenoJIHOPOAHbIMU (MMeLW MMM 0bLLMX OTUa UK MaTb) BpaTbaMM N cecTpamMu);
YCbIHOBUTENSAMU N YCbIHOBNEHHBLIMU. [pn 3TOM poaCcTBO MOXeT 6biTb 1 BHEBpadHbIM. He
ABNAETCA NPEenAaTCTBMEM K 3akto4eHnto bpaka ABolopoaHOe (ABOOpOAHble BpaTba n
cecTpbl) 1 bonee fanbHee PpOACTBO, @ TakKXXe OTHOLLIEeHNA CBONCTBA (He 3anpeLleHbl
bpakn mexay cBOAHbIMU BpaTbaMum N cecTpamu), XxoTa obwecTBOM 3TO NpU3HaeTCH
aMopanbHbIM. bpakn Mexay AaasamMmu n NaeMaHHUUaMKN, TeTAMU N NJIEMSAHHUKaMN
3anpeLleHbl. 3anpeT 6pakoB MeX Ay YCbIHOBUTENSAMMN N YCbIHOBNEHHBIMY 00yCNOBNEH
npe>xae BCero 3TUY4eCKUMm coobparkeHnamMm, NoCKOIbKY NMPaBOOTHOLLEHNA MeXay
3TUMMN NULLAMU KOPUANYECKN NPUPABHEHBLI K OTHOLLEHNAM MEXAY POONTENSAMN N OETbMW.
YCbIHOBNEHNE He NPEenATCTBYET 3aK04YEeHMIO Bpaka Mexxay YCbIHOBUTENEM U
POOCTBEHHUKAMM YCbIHOBIEHHOM O, @ TakK>XXe YCbIHOBNEHHbIM U POACTBEHHNKAMMU
yCblHOBUTENSA, Bpak MeXxay YCbIHOBUTENEM U YCbIHOBJIEHHLIM BO3MOXXEH TOJIbKO B
Cc/lyq4ae OTMeHbI YCbIHOBNEHUSA B cyaebHoM nopsaake. Heobxoanmo y4nTbiBaTh, 4TO
YCbIHOBJIEHHbIN HE MOXET BCTYNUTb B Bpak co cBOMMKU BMonornyecknmm
poACTBEeHHUKaMn (buonornyecknmm poamntenamm, 6abyLikon, geoyLwKon, cecTpamm m
bpaTbsaMK). 3aKOHO4ATENLCTBO HE NMpeAyCcMaTpMBaeT orpaHudyeHun gns bpaka
OMNEeKyHOoB, NoneynTenen, NPMEMHbIX poanTenen, NaTPOHATHLIX BOCMUTaTENEN N UX
NOAOMEYHbIX.

6) CornacHo a63.5 c1.14 CK PO He gonyckaeTcs 3akJilodeHne bpaka Mexay amuamu, ns
KOTOPbIX XOTS 6bl 0AHO NMLO NPU3HAHO CyA0M HedeecrnocobHbIM BCneacTeme
MCMXNYECKOro paccTponcTaa. NMNpn3HaTbh rpakaaHnHa HegeecrnocobHbIM BNpaBe TOJIbKO
Cyn Mo OCHOBAHUAM, NPenyCcMOTpPEHHbIM CT. 29 'K PO B nopsaake ocoboro nponsBoacTBa
B cooTBeTCTBUU C 1. 31 MK PO. N'pakgaHWH MOXXeT BbiTb NMPU3HAH Cya0M
HedeecnocobHbIM B TOM CJlydae, eCcsiv OH BCIeACTBME NMCUXNYECKOr0 pacCTPONCTBaA He
MO>XeT NMOHUMaTb 3HAa4YeHMe CBONX AENCTBUN NN PYKOBOAUTb UMK, 4TO onpenenseTcsa C
MoOMOLLbIO CyaebHO-NCUXNAaTPNYECKON IKCNEpPTM3bl. 3anpeT HeneecrnocobHbIM Ha
BCTynseHne B bpak 0bycnoBsieH Kak MEOULNHCKNMUN COODparkeHnsMn, Tak n
HEBO3MOXXHOCTbIO HegeecrnocobHOro nmua gaTb 0OCO3HAHHOE corjacue Ha BCTynJieHne B
Opak, 4To BefeT K HecobntogeHuo npuHumMna AobpoBosibHOCTM BpavHoOro cotosa. laHHoe
MoJIOXKEeHMe He KacaeTCs NnL, orpaHUYeHHbIX B Fpa)K4aHCKon geecnocobHocTn.
CornacHo n. 3 cT. 29 K PO, ecnm 0CHOBaHUSA, B CUNY KOTOPbIX rpaKgaHuH 6bia1 npmn3HaH
HegeecnocobHbIM, OTNaNN, Cyn NpM3HaeT ero geecnocobHbiM. CnenoBaTesibHO, TaKON



rpa>xxgaHmMH He orpaHM4eH B MNpaBe 3aKJII4YNTb 6paK.

YBenomneHne gpyroro cynpyra o Haan4um BUY-nHbekumm nnbo BeHepmnyeckoro
3aboneBaHNs. 3aKOHO4ATENILCTBOM He yCTaHAaBAMBAOTCA Kakne-nnbo TpeboBaHUs K
COCTOSIHMIO 300PO0OBbA N1, BCTynatowmx B bpak. OgHako npu 3aknoveHun bpaka
rpa>xgaHwH JosmKeH fatb Jo6poBosibHOE corsacue Ha BCTynJaeHne B bpak, 4To
HEBO3MOXXHO MPU HaN4YnUmM HeKoTopbix 3abonesaHuin. CT.15 CK PO ¢ uenbio oxpaHbl
300poBbsA 1L, BCTynatowmx B 6pak, npegycMmaTpmBaeT BO3MOXXHOCTb BecniaTHOro
MeaANLUMHCKOro o6cnenoBaHus, a Tak)Xe KOHCYJIbTUPOBAHUSA MO MeAUNKO-reHeTU4YeCKUM
BOMpoOCaM 1 BOMpocaM niaaHMpoBaHnA ceMbl. Takoe obcnenoBaHme NpPoOBOAUTCSA
NCKJIIOYUTESIbHO C cornacumsa nuu, BcTynawwmnx B 6pak. PesynbTaTbl 06CcnenoBaHmnsa nmua,
BCTynatoLwero B 6pak, COCTaBAAT MeOULMHCKYIO TaHy U MOryT ObITb Co0bLWeHbl nuLy,
C KOTOPbIM OHO HaMepeHOo 3aKJI4YnUTb Bpak, TONLKO C coraacusa auua, npowealero
obcnenoBaHue. B To e BpeMsa O4HO U3 NINL, BCTyNawLwmx B 6pak, AO/HKHO YBEAOMUTb
APYroro o Hanm4um BeHepuyeckoro 3abonesaHusa nan BUY-nHpekumn. B cooTBeTCTBUMK
CO CT. 13 ®epnepanbHOro 3akoHa ot 30.03.1995 Ne 38-03 «O npepynpexneHunu
pacnpocTpaHeHns B Poccunckon denepaumm 3aboneBaHuns, Bbl3biBAEMOIr0 BUPYCOM
nMmMmyHopeduumnTa Yenoseka (BUY-nHpekummn)» BUY-HpMLMpOBaHHOE NNLLO nMeeT
rnpaBo Ha noJiydeHne nHpopMaumm o pesysibTaTax CBOero MeauuUnHCKOro
ocBuaeTenbCTBOBaHUA. Ecan nuuo, BcTynawuwee B 6pak, CKpblo OT APYyroro samua
Hann4ne BeHepumyeckon bonesHn nnm BUY-nHbekunmn, nocnegHee srnpase obpatuTbCa B
cyAn ¢ TpeboBaHMeEM O Npu3HaHUM bpaka HefencTBUTEeNbHbIM. CPOK NCKOBOW AABHOCTM
Mo TakMM KaTeropmsam ges - o4AuH rog ¢ MOMeHTa, Korga muo y3Hasno nam SOJIXKHO
OblN0 y3HaTb 0 HaNM4YMKn 3aboneBaHns. YrosoBHasi OTBETCTBEHHOCTb 3a 3apakeHue
BeHepu4yeckum 3abonesaHnem nnm BUY-nHpekymnen npegycmotpeHa cT. 121, 122 YK PO

MNepeyeHb orpaHnYeHUn onsa BCTynneHns B 6pak aBnsieTcs ncyepnbiBaowmm. He moryT
CNY>XNTb NPENATCTBMEM AN BCTYMAeHUSA B 6pak MHOCTPaHHOE rpa)K4aHCTBO UN
OTCYTCTBME TAKOBOIr0, PENNIrNO3HbIE yOeXXaeHNsl, MOHaLLEeCTBO, HaInyne nan
OTCYTCTBME MECTa XXUTEeNIbCTBA UK MecTa npebbiBaHMS, COCTOSSHUE Ha BOMHCKOM
cnyxbe, HaxoxxaeHne B MecTax mweHuns ceoboabl 1 ap.

2. HepencTBuTeNnbHOCTb Opaka

HepnenctBnTenbHOCTb Bpaka 03Ha4YaeT OTCYTCTBUE (3@ HEKOTOPbLIMUN UCKTIOYEHUAMW)
Cynpy>Xeckux npaB 1 0653aHHOCTEN, MPNYEM MMEETCSH B BUAY, YTO TaKOBble KaK bbl He
BO3HWKaIM BOBCE, B OTJZINYME OT pacTop>XeHns bpaka, Npekpallatowero cyrnpy>xeckoe
rnpaBoOOTHOLLIEHME NULWb Ha Byayulee (Nocne pa3soaa) BpeMS.



Bpak MoxeT ObITb NMPU3HaH HEAENCTBUTESIbHBLIM TOJIbKO B CyaebHOM (MCKOBOM) nopsanke
M TOJIbKO MO OCHOBAHUAM, NMepevyeHb KOTopbIX cogepXntca B n. 1 cT. 27 CK PO.
NepeyeHb 3TUX OCHOBaHWN B OEeVNCTBYIOLLEM 3aKOHOAATEIbCTBE 3HAYNTE/IbHO pacCLUUPEH,
HO B TO XXe& BpeMs ABJIAeTCSA UCHEPNbIBAOLWMM N HE NOONEXUT PacnpoCTPaHNTESIbHOMY
TosIKoBaHWUO. [1o Tex nop noka 6pak He NpuU3HaH HEAENCTBUTENbHbLIM CYyA0M, HECMOTPS
Ha HaJIn4yMme COOTBETCTBYHOLLMX OCHOBaAHUN, BpakK CcYNTaeTCsa AENCTBUTESIbHbIM.
HepnenctBuTtenbHOCTbL Hpaka He BNSeTCA Pa3HOBUAHOCTbLIO ero npekpaLwleHns.

CornacHo n. 1 ct. 27 CK P® ocHoBaHUAMU OaNns npusHaHua 6paka HeaencTBUTeIbHbIM
ABJIAOTCS:

1) OTCYyTCTBME B3aNMHOIO ,D,O6pOBOJ'IbHOFO cornacumd Ha BCTyruyieHne B 6paK;

2) HegoCcTUXKeHne BpayHoOro BoO3pacTa, eC/iv OH He OblN1 CHUXKEH B YCTAaHOBJIEHHOM
nopsnake;

3) 61n3koe poacTBo;

4) OTHOLLUEHMNSA YCbIHOBNEHUNS;

5) HepeecnoCobHOCTb OQHOI0 U3 CYNMpPyroB Npwu BCTynsieHnn B Bpak;
6) HeEpaCTOpPrHyThIN Npeabiaywnn bpak;

7) 6pak C NMUOM, CKPbIBLUUM Hannyne y Hero BUY-nHpekunmn nnm BeHepu4eckoro
3aboneBaHus;

8) pukTUBHLIN BpaK.

Npume4yaTenbHO, 4TO OCHOBAHMA NpU3HaHUA Bpaka HefencTBUTENbHBLIM CHavana
yKasaHbl B N. 1 cT. 27 CK P® 1 nepeyeHb UX OaH Kak ncyepnbiBaloLWmm, a 3aTemM B CT.28
"lnua, nmetowme npaso TpebosaTb NpusHaHUA 6paka HegQeNnCTBUTENbHBLIM", MO CYTHN
hena, yKa3sblBaloTCs U UHble OCHOBaHUA ON9 NpU3HaHNA bpaka HegenCTBUTENbHbIM.

JInua, nmetowme npaso TpeboBaTb NpU3HaHUS bpaka HeAEeNCTBUTENIbHLIM. B HEKOTOPbIX
c/ly4asx 3TO MOryT caenaThb:

- Cynpyr, npaBa KOTOPOro HapyLweHbl (HanpuMmep, Npu 3akato4eHnn bpaka C 1MUoM,
CKPbIBLUMM Hannyme y Hero BUY-nHgpekumm nnm seHepunveckon bonesHu);

- NpoKypop (ecnn 6pak ObIN 3aKNOYEH NPU OTCYTCTBUN AO0BPOBOSILHOINO Corsiacus
OLHOr0 N3 Cynpyros);



- poanTenun (ecnn 6pak 3akJO4eH NNLOM, He AoCcTuUrwmmM 6padHoro Bo3pacTa, nNpu
OTCYTCTBUM COOTBETCTBYIOLLEr0O pa3peLleHns);

- OpraH onekm n nonevynTenbCTBa,
- OMNeKyH cynpyra, npmM3HaHHOro HeneecnocobHbIM;

- Apyrve nuua, npaBa KOTOPbIX HapyLleHbl TakuMm BpakoM. K opyrum nmuam Mo>KHO
OTHEeCTW AeTen cynpyra oT nepBoro 6paka, cynpyra oT npeabliayLiero HepacToprHyToro
bpaka n gp.

Bpak npn3HaeTcs HefencTBUTENIbHbIM MUPOBLIM Cyabeil B cooTBeTCTBUMU C [TIK PO,
NckniovyeHre coCcTaBnAOT Cliyydaun, Korga crop CBfA3aH C ocrapuBaHueM OTLLOBCTBa
(MaTepuHcTBa), yCTaHOB/IeHMEM OTLLOBCTBA. Takme aena noaBefoMCTBEHHbI PaNOHHOMY
cyny. Cyn BnipaBe npusHaTb bpak 4encTBUTENIbHbLIM, €CIN K MOMEHTY PacCMOTPEeHNS
nena o npusHaHum bpaka HeAenCTBUTEsIbHbIM OTMasaun Te ob6cToaATeNbLCTBA, KOTOPLIE B
CUy 3aKOHa NpensaTCcTBOBaJM ero 3ak/yeHno. Hanpumep, ecnv nmuo JOCTUTIO
BpayHOro Bo3pacTta uam npeabioyLwmm HepacToprHyThin Bpak Cynpyru pacToprin.
CornacHo n.2 cT1.29 CK P® cyn MoXKeT oTKasaTb B UICKEe O MPU3HaHUKU
HedeNncTBUTesbHbIM Bpaka, 3aKJl04YeHHOro C JINLOM, He JOoCTUrwmnm bpavyHoro BospacTa,
€C/In 3TOro TpebyloT NHTepechbl HECOBEPLLUEHHOIETHEr0 Cynpyra, a Tak>Xe npu
OTCYTCTBMW €ro Corsacmsa Ha npusHaHne bpaka HegencTBMTEIbHbIM. Bpak Npn3HaeTcsa
HeOeNCTBUTEsIbHbIM CO AHSA ero 3aktyeHus. NMpmnsHaHne bpaka HegenCcTBUTENIbHbIM
BJieYeT pag nocnencTtesuin, B TOM YUCe:

1) aHHynMpoBaHMe NpaB U 0653aHHOCTEN CYMNMPYroB, BO3HMKLLMX C MOMEHTa perucrtpaunm
H6paka 1 cywecTBOBaBLUMX A0 NPU3HAHNA €ro HegeNnCTBUTENbHbIM. B oTanyme ot
pa3Boda npaBa 1 0693aHHOCTN aHHYIMPYIOTCHA HE C MOMEHTa pacTopxeHus bpaka, a
MOMEeHTa 3akKJto4yeHunsa bpaka.

2) cynpyram, UaMeHmBLLIUM haMnanio Npu 3akaodeHnm bpaka, Bo3BpallaeTcs
nobpayvHasa hamunums.

3) K UMyLLecTBy, NnpuobpeTeHHOMY B nepuof bpaka, NPUMeEHSAI0TCS NMosIoXKeHMA 06
obLwen noseBon, a He COBMeCcTHON cobCTBEHHOCTW.

4) 6payHbIN 4OroBOp NMPU3HAETCA HEAENCTBUTESIbHbIM.
5) yTpaymBaeTCHd NpaBoO Ha aJIMMEHTbI Cynpyra, UMeBLUEero NpaBo Ha UX NoJly4YeHune.

6) yTpaumBalOTCA OCHOBaHMA ANS npuobpeTeHns rpakaaHCcTBa B YNPOLLEHHOM NOpsAAKe.



7) NpekpallaeTcs NpaBo Ha 0TKa3 OT Aayn CBUOETENbCKUX U UHbIX MOKa3aHU NpoTuB
cynpyra n3 HejencTBMTeNIbHOro bpaka 1 gpyrue nocaeacTBus, NpeaycMoTpeHHbIe He
TOJ/IbKO CEMENHbIM, HO TaKXXe Fpa*KJaHCKNUM, aAMUHNCTPATUBHbIM, HAJIOFOBbIM U UHbIM
3aKOHOJATEeNIbCTBOM.

NMpu3HaHne bpaka HegencTBmUTeNbHbIM, cornacHo n.3 ¢T.30 CK PO, He BAKSET Ha npaBa
neTen, poamBLUNXCA B TaKkoM Bpake nin B TedeHne 300 gHen co aHA npu3HaHmna bpaka
HeLeNCTBUTENbHbIM, T.€. B OTHOLLUEHNN AeTen, poaMBLUMXCSA B TaKoM bpake, oencreyeT
npe3ymnumns oTUOBCTBa Cynpyra MaTepu, KOTopas MoXeT ObiTb ONMpPOBEpPrHyTa TOJIbKO B
cyne. CeMelHbIN KOAEKC 3almLLaeT npasa JoO6poOCOBECTHOro cynpyra, KOTopblid HE 3Ha
0 MPEenaTCTBMAX K BCTYNJIeHUO B Bpak, HanpmMep cyrnpyr He 3Hasl 0 Haan4um
HepacToprHyToro 6paka y gpyroro cynpyra. B cootBetcteum ¢ n.4 ct.30 CK PO cya
MOXXeT B MHTepecax [obpoCcoBeCTHOro cynpyra rnpu3HaTb 3a HUM MpaBo Ha NoJsy4YyeHue
OT OPYroro cyrnpyra cogep»xaHus, a B OTHOLIEHNM uMmyLlecTBa, NpnobpeTeHHoro
COBMEeCTHO B nepuof bpaka, NpMMeHaTb NosioXxeHns 06 obLien coBMecTHOM
COBCTBEHHOCTU, a Tak>XXe Npu3HaTb BpayHbIN [OroBOP AENCTBUTENbHBIM MOJIHOCTLIO NN
4aCTMYHO.



